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1. Damages for Breach-of Contract / Tort.

All of the'Owners above except Brown Field Technology Park (“BFTP”) initially
entered into a Letter of Understanding dated March 25, 2004, a copy of which is attached as
Exhibit A (the “Original Concurrent Processing Letter™) to coordinate processing of approvals
with the City and certain related matters. The Original Concurrent Processing Letter was then
amended on October 14, 2004 solely to add BFTP as an Owner, a copy of which is attached
hereto as Exhibit B. On February 27, 2007, certain Owners' and the City entered into an
Amended and Restated Letter of Understanding, a copy of which is attached as Exhibit C (the
“New Concurrent Processing Letter™), which superseded the Original Concurrent Processing
Letter as of such date. (The Original Concurrent Processing Letter and the New Concurrent
Processing Letter are collectively referred to herein as the “Concurrent_ Processing Letters™.)

The Concurrent Processmg Letters contain the agreements of the Owners and the
City, mcludmg but not limited to processing of approvals, agreed schedules for completion of the
OMCPU, inclusion of the Coalition projects in at least one of the alternatives presented to the
City Council for approval, the Owners’ agreement to refrain from filing individual community
plan amendment applications (subject to certain terms), the preparation of a Program EIR for the
OMCPU, the scope of work 1o be performed by the Owners and relmbursement of certam
OMCPU costs incurred by the Owners.

On or about July 3, 2007, Jim Waring (who was then Chief of the City’s Land
Use and Economic Development Department) delivered 10 MNA Consulling a letter dated
June 29, 2007, a copy of which is attached as Exhibit D, informing the Coalition that the City
would be resuming the work on the OMCPU following transfer of “consulting responsibilities
and work projects” and stating that *“[a]s a result of this direction, the February 27, 2007 letter is
no longer applicable”. Following delivery of that letter, Jim Waring and Bill Anderson held
conversations with MNA Consulting and the Owners in which it was understood and agreed that
the Coalition would continue to perform work on the OMCPU on behalf of the City until July 31,
2007, and that the terms of Mr. Waring’s ]et_ter therefore would not go into effect until then.

As aresult of the City’s failure to comply with the terms and conditions of the
" Concurren! Processing Letters, MNA Consulting and the Owners have incurred significant
damages and will incur further damages, the amount and extent of which have not yet been fully
ascertained. The Owners have spent well over $9,000,000 on their work in relation to the

! Pardee Homes, Integral Communities, Sunroad Enterprises, and McMillin Land Development. (Prior to

such date, Brown Field Technology Park, LLC, D.R. Hoerton Homes and Centex Homes had withdrawn
from the Coalition.)
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OMCPU to date, a significant portion of which costs should be reimbursed as set forth below.
However, the Owners may also incur additional damages beyond these costs as a result of the
City’s actions.

2. Reimbursement.

Since the Coalition has been working under the City's direction to complete the
technical studies and other documents necessary to finalize the OMCPU, it therefore has incurred
significant planning, financing, acquisition and development costs eligible for reimbursement.
The City has agreed to cooperate with the Coalition regarding reimbursement for all or a portion
of these costs pursuant to the New Concurrent Processing Letter. Currently, we are
cooperatively working with City staff to resolve all the outstanding reimbursement issues and
anticipate that we will be able 1o reach a mutually favorable resolution. Nonetheless, this letter
includes the Coalition's claim to the City with respect 1o such reimbursement.

3. Submitta) of Claim / Timing.

It is unclear whether MNA Consulting and the Owners are required to file a
formal claim with regard to the above matters pursuant to City Charter Article VII, Section 110,
which requires claims to be filed within 100 days of accrual. For instance, it is not clear whether
the requested reimbursement above constitutes a claim against the City per se, although the claim
for damages for breach of contract and/or tort described above clearly does. Also, given the
cooperative ongoing discussions regarding reimbursement, it is not clear whether any such claim
has yet accrued. > However, out of an abundance of caution and to preserve the rights of the
Owners, we are submitting this claim in the event the City contends that the above City Charter
section applies and takes the position that the deadlines therein apply. Please use our firm’s
name and address as the “claimant” under such City Charter section; the “contracts” involved are
the Original Concurrent Processing Letier and the New Concurrent Processing Letter,
collectively; the “facts” and “injuries” for such purposes are as described above.

Again, we are hopeful that we will be able 1o amicably resolve this matter with
the City. We would be happy to submit to you any further information that might be helpful

By filing this claim, MNA Consulting is not conceding that any of the Coalition’s claims have or have not
in fact accrued,
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with regard to these issues upon request. Please do not hesitate 1o call me at (619) 338-6646 if

Ve Iy yours,

E. Ponder

you have any questions or concemns.

for SHEPPARD, MULLIN, RICHTER & HAMPTON LLP
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